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Agreement
On the State Procurement NeGF-T/SSP/G-=< 2=~

On the supply of the First Line anti -TB Drugs

Thilisi 47, £ November, 2015

1. Agreement Parties

1.1. National Centre for Disease Control and Public Health
(NCDCPH), hereinafter the ‘Purchaser’ represented by its
Deputy Director General Ms Irma Khonelidze on the one
hand, and International Dispensary Association (IDA
foundation) represented by its Managing Director Mr Edwin
de Voogd, (hereinafter referred to as “Supplier”) on the other
hand, do hereby enter into the Agreement.

2. Subject of Agreement:

2.1. Based on the Decree of the Government of Georgia N308
as of 30 June, 2015 and the Georgian Law on the State
Procurement, Article 10" clause 3 (D) the Purchaser carried
out simplified procurement of the first line anti-TB drugs
(CPV 33600000~Pharmaceutical Products) within the scope
of the State TB Programme.

2.2. The present agreement is based on terms and conditions
articulated in the agreement between the UNOPS-Global
Drug Facility (GDF) and IDA Foundation as contracted
procurement agent.

3. Characteristics of the Procurement Object

3.1. Detailed specifications of the subject (s) of procurement
are determined in the annexes of the agreement: 150006425Q
and 150006435Q

3.2 Total value of the agreement is 153,880.38 USD. The latter
comprises all expenses (INCOTERMS-2010 CIP, Thilisi),

including costs for packing, marking, insurance, etc.

3.3. Prices indicated in annexes of the agreement (150006425Q
and 15000643SQ) are estimates based on the price quotations of
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manufacturers provided to the Global Drug Facility and may be
subject to changes. The adjusted prices will be provided with
final shipment documents (invoice).

3.4. The total cost of the agreement will be adjusted based on the
actual invoices of all shipments and relevant reconciliation
report signed by both parties. Based on the report the parties
agree to make a payment adjustment within the 20 days from the
signing of the reconciliation report.

4. Monitoring over the Execution of the Agreement

4.1. Monitoring over the fulfillment of this Agreement will
be undertaken by the specially established Inspection Team
and/or authorized official.

4.2. The Purchaser, if required, is authorized to invite
independent expert as well.

5. Packing

5.1. The goods delivered shall be packed in-line with the
current standards. The supplier shall pack the goods as to
protect them against damage or destruction in the course of
transportation thereof the place of destination;

5.2 The supplier shall be responsible to the purchaser for any
damage caused by incorrect packing, transportation and/or
inconsistent temperature regimen.

5.3. Goods shall be packed as to identify/define, if required,
the content thereof. Each package shall be numerated and
give clear information on manufacturer’s (Supplier’s) name
and address, product title, recipients name and address,
information on the conditions to be taken into consideration
at reloading in order to avoid damage of goods. The goods, if
required shall be packed in compliance with the current
technical specifications.

6. Terms of supply and delivery/receipt of goods

6.1 Goods shall be delivered in compliance with the
INCOTERMS-2010 under the CIP-Tbilisi conditions.

6.2. Supply and delivery of goods will be carried out in
accordance with annexes: 150006428Q and 150006435Q of
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the agreement. Goods in annex 150006425Q: within 4-6
months as of confirmation of order and after fulfilment of
payment obligations; goods in annex 150006435Q; in
February 2017.

6.3. Supplier shall provide: invoice, packing list, airway bill,
certificate of origin, certificate of analysis, marketing
authorization in the country of origin, patient information
leaflet and other required documents to the Purchaser 3-4
weeks before shipping the goods.

6.4. The day of delivery of the goods at the economic border
of the purchaser will be considered as the date of delivery.
Herewith the purchaser becomes responsible for any
damage, destruction or loss of the goods. In all other cases all
risks related to shipment shall remain to the supplier.

6.5. Purchaser will cover all expenses related to custom
clearance and further transportation of goods.

7. Expiration Date of Goods and Guarantee

7.1 Supplier shall guarantee at least 75% remaining shelf
life upon consolidation of all items. For any lower shelf life,
Supplier will communicate the expiry dates of the products to
be supplied to the Purchaser prior to shipment, and will only
start packing after confirmation of approval from the
Purchaser.

7.2. In case of noncompliance to 7.1 terms and or any
kind of defect of goods identified by the purchaser, the
supplier shall replace the defective goods within 90 days upon
the receipt of the justified notice of defect, without inflicting
additional costs from the purchaser.

7.3. Supplier is committed to return the supplied products
on its costs, if these do not comply to the agreed and
accepted terms of this Agreement and GDF quality assurance
policy, unless otherwise previously agreed on.

8. The Terms of Payment
8.1 Hundred percent prepayment will be made via bank
transfer to the account of the supplier.

8.2 Payment will be made in US Dollars, in correspondence
with in-line with the present agreement.
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9. Rights and Obligations of the Parties

9.1. Purchaser has right to demand for quality goods in
precise quantities.

9.2. Purchaser is obliged to make payment for the goods to
the bank account of Supplier no later than 20 working days
after bi-lateral signing of the agreement.

9.3 Supplier has right to demand for timely payment of
funds for the goods to its bank account.

9.4 Supplier is obliged to deliver quality goods to the
purchaser as per terms and condition of this agreement
defined in the annexes 15000642SQ and 150006435Q.

10. Amendments to the Agreement
10.1 No deviations or amendments to this Agreement can be
made without mutual written consent by the parties.

10.2 If the need of making amendments to the agreement
encompass due to any unforeseen circumstances, the party
initiating such amendment shall give the other party a
written notice thereof.

10.3 Any amendment that results in increase of cost of the
agreement or aggravation of the conditions of the purchaser
is unacceptable.

10.4 Amendments may be made in case of the following
circumstances:

a) If the circumstances under which the agreement was made
has changed and the parties wouldn’t made the agreement if
they were aware of this new circumstances, or they would
agree on the different content of the agreement, the parties
may change the content to address the changes happened,
otherwise, considering particular circumstances, the parties
will not be legally obliged to strictly follow the agreement
terms.

b) If the assumptions made for agreement wasn't correct and
a party needs to change the agreement, it will be considered
as changed circumstance as it is clarified in 10.4 a)

c) Parties will need make an attempt and change the
agreement in accordance to the new circumstances, if they
fail, the party, who's interests were compromised may cancel
the agreement.
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10.5 Any amendment to the agreement shall be documented
in writing and represent an integral part of agreement,

10.6 In case of one party cancellation, it shall give written
notice to the other party 30 days before discharging its
obligations.

10.7 If one party fails to perform his obligations, the other
party is entitled to claim compensation in-line with current
Georgian legislation.

11. Force — Majeure

11.1. The parties shall be released from the responsibilities for
non-compliance with the obligations assumed by this
contract is such default is caused by force-majeure;

11.2. If any of the parties fails to comply with its obligations
under this contract due to force-majeure, it shall promptly
but no later than following calendar day inform the other
party on the occurrence and/or end of such circumstance in
writing. Otherwise the respective party shall not be released
from the assumed obligations

11.3 Obligations of the parties shall be resumed upon the end
of the force-majeure circumstances.

12, Settlement of Disputes
12.1 Any dispute between the parties shall be settled through
the mutual agreement;

12.2 If the parties fail to come to an agreement, they shall
settle the dispute in compliance with applicable laws in
Georgia.

13 Additional Provisions
13.1. Parties shall be guided with principles of mutual
respect and intention to strengthening its collaboration;

13.2 Parties shall care of each-other’s reputation and pride;
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“IDA Foundation”

dobsdstono: Slochterweg 35,1027AA Amsterdam Postbus
37098, 1030AB Amsterdam, The Netherlands ABN AMRO
Bank, Amsterdam, The Netherlands

Account Number; 0243260342

IBAN: NL28ABNA0243260342

Clearing number: 4835
Swift/BIC Code: ABNANL2A

9306 ©J 3m®o
©oMEMeO

L oV =

Mstopo: L1 O

of each-other that became known for them due to their
collaboration,

13.4 Parties are not allowed to make statements on other
party being failed to perform under the agreement, unless
prior joint investigation of the case was held and evidence of
failure was proved.

13.5 In case if the information was disclosed due to
requirements of the law or based on the order issued by
state entity enforced by law, the latter shall not be regarded
as violation of confidentiality;

13.6 The agreement is made in three equally binding copies
in Georgian and English having equal legal force.

13.7 One copy of the agreement is kept with supplier, two
copies are kept with purchaser;

13.8 The agreement is valid through 1 May, 2017.

14. Party Requisites
‘Purchaser’
L. Sakhvarelidze National Centre for Disease Control
and Public Health
ID Code: 211324351
9 Asatianj Street, 0177 Thilisi, Georgia~_
Bank codé treasury ,Tﬁzsc;mz- e
Accoyfit GE24NBf 1_00200&65@2
i |
Ms Irma Kh ehdz:e o
Deputy Director General

Date: gr. -’gé{f

‘Supplier’

“IDA Foundation”
Slochterweg 35,1027AA Amsterdam Postbus 37098,
1030AB Amsterdam, The Netherlands ABN AMRO
Bank, Amsterdam, The Netherlands

Account Number: 0243260342

IBAN: NL28BABNA0243260342

Clearing number: 4835
Swifi/BIC Code: ABNANL2A

Mr. Edwin De Voogd \=
Director
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" = / r
Y Oy, LE20 —

Date: “ !
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