Ministry of Labour, Health and Social Affairs of Georgia

Report on the implementation of the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment for 2007-2016

Replies to the Issues raised in paragraph 12, 13 and 14 of the Article 2 of the list of issues.
12.  Please provide updated information on any new legislation and/or measures adopted to prevent and combat sexual trafficking of women and children, and to provide assistance to victims, including sensitization of law enforcement officials in contact with these victims. 
Please also provide data on the number of women and girls who have been trafficked to, from and through Georgia since the consideration of the previous report in 2006 as well as on the number of prosecutions and convictions of traffickers. 
What steps have been taken by the  State  party to ensure that child victims of trafficking are protected and provided with adequate recovery and social reintegration services and programmes; and seek to establish further bilateral agreements and subregional multilateral agreements with countries concerned, including neighboring countries, to prevent the sale, trafficking and abduction of children?
By the Decree #534 of the President of Georgia of September 1, 2006 Inter-Agency Coordination Council on Trafficking in Persons (hereinafter “PICCT”) was established, which is administered by the Minister of Justice of Georgia. “Regulation and composition of the Interagency Coordination Council for Carrying out Measures against Human Trafficking” was adopted by the Decree #281 of April 10, 2014 of the Government of Georgia. 
During 2008-2011, Permanent Inter-Agency Coordination Council on Trafficking (hereinafter “PICCT”) has been functioning effectively in terms of prevention and protection of victims of trafficking and prosecution of perpetrators. Anti-Trafficking Action Plan for 2009-2010 was elaborated by PICCT at the end of 2008. Following the successful implementation of the mentioned National Action Plan (hereinafter “NAP”), the Chairman PICCT adopted the new 2011–2012  NAP, which  is  based  on  “3P” principle (1) Prevention of trafficking in Persons, (2) Protection of victims of Trafficking in Persons, (3) Prosecution of Cases of Trafficking in Persons. Georgia prohibits  all  forms  of  trafficking  in  persons  hereinafter  “TIP”) through Criminal  Code  of Georgia  (hereinafter  “CCG”)  Article  143,  which  prescribed  penalties  ranging  from  seven  to twenty  years’  imprisonment.  

On 14th of November, 2014, the council adopted the Anti-Trafficking Action Plan for 2015-2016, which is based on “4P” principle: (1) Prevention of trafficking in Persons, (2) Protection of victims of Trafficking in Persons, (3) Prosecution of Cases of Trafficking in Persons (4) Partnership. 
The Action Plan devotes special attention to taking into account the needs of the child in providing shelter for trafficking. 
Furthermore,  in  2006,  the Legal entity of Public Law State Fund for the Protection and Assistance of (Statutory) Victims of Human Trafficking” was established according to the Law  of  Georgia  on  “Combating Trafficking  in  Persons”. Its  purpose  is  to  implement  activities  towards  protection,  assistance and  rehabilitation  of  TIP  victims  effectively.  The Ministry of Labour, Health and Social Affairs of Georgia (hereinafter “MoLHSA”) exercises state supervision over the activities of the State Fund.  
The State Fund provides the following services for the (statutory) victims of human trafficking:

A) Legal assistance (including legal representation in court)

B) Psychological services (including rehabilitation and reintegration programs)

C) Medical services

D) Shelter services

E) Compensation in the amount of 1000 Gel
Legal Assistance
The State Fund provides legal assistance for the (statutory) victims of human trafficking. The service includes: awareness raising in legal issues, preparing all the necessary legal documents, legal assistance including representation in court (if necessary, referral).
Psychological services
The State Fund provides psychological service for the (statutory) victims of human trafficking. The service includes the following steps: individual and group psychological consultation and rehabilitation for the (statutory) victims of human trafficking, crisis intervention, emotional and psychological support, psychological education, assistance in defining their future perspectives/recovering control over their lives. Group rehabilitation is held once a week or once in 10 days and includes group work for the purpose of raising self-confidence and supporting relationships between the residents of shelter. Forming creative groups, which help the (statutory) victims of human trafficking to express themselves in different activities (painting, knitting, singing, dancing and etc) is one of the forms of group work. 
Medical Service
The State Fund provides medical service for the (statutory) victims of human trafficking, which includes the identification of health condition, medical needs, medical first aid and emergency services, providing basic medicines.  
Shelter Services
The State Fund has two shelters for victims of human trafficking: in Batumi (opened in 2006) and in Tbilisi (opened in 2007).
The shelters are open for (statutory) victims of human trafficking and the services of the State Fund are available to them regardless of their race, skin color, language, sex, religion, political or other opinions, national, ethnic and social affiliation, origin, property or social status, place of residence. The (statutory) victims of human trafficking can be placed at the shelters together with their dependents.
The shelter provides the following 24 hour free of charge service for beneficiaries and their dependents:

a) a safe place to live, suitable for normal existence;

b) nutrition and clothes;

c) participation in the programs of integration into families and society;

d) support minors to access to formal and non-formal education;

e) all the other activities that promote beneficiaries’ complete development, the beneficiaries’ personal data and shelter coordinates are kept confidential;

f) other measures defined by the legislation of Georgia. 
The rehabilitation-reintegration plan was approved by the Order #07-132/o of the Director of the State Fund in August 10, 2015, which takes into consideration rehabilitation (urgent needs and provided services) and reintegration (desirable needs, individual plan of reintegration and services provided) activities for the juvenile victims of human trafficking/affected minors and juveniles depended on the victim/affected person.
The individual rehabilitation-reintegration plan is elaborated for each beneficiary (victim of trafficking). The rehabilitation-reintegration plans are carried out toward each minor victim, living at the shelter, taking into consideration the following steps: interviewing the minor (considering his/her age) and evaluating his/her needs with the participation of a social worker of the Social Service Agency, assessing the risk of harm to minor beneficiary and developing a security plan, working out a rehabilitation-reintegration plan, planning and ensuring psychological, medical, legal and social services. 
Shelters include specifications of the upbringing and feeding of accompanied children. The shelter services are also adapted to juveniles' requirements and services are provided in consideration of their needs. At the same time, shelter cares for the juvenile beneficiaries to provide adequate educational needs.

It should be noted that the information on placement of a minor beneficiary in the shelter is immediately sent to LEPL "Social Service Agency", which starts supervision over the child rehabilitation process. The shelter is obliged to regularly inform the social worker of LEPL “Social Service Agency” about the current situation of the child. The above-mentioned Agency, at any time, is entitled to change the service and transfer the child to any other services close to family environment (small group home, foster care and etc.) based on the interests of the child. 

A formal education (school, kindergarten and etc) and support for non-formal education (arts, sports, a choreographic group) are available for the beneficiaries of the shelters.
Since 2015, a care taker/nanny for children is recruited in the Tbilisi and Batumi shelters. A nanny looks after a minor beneficiary in the shelter and a minor dependent person(s).
Since August of 2015, psychologist was added to the Tbilisi Shelter for victims of human trafficking.  Psychologist (in accordance with the regulation of shelter) carries out individual and if necessary group work with beneficiaries, participates in the process of rehabilitation-reintegration plan, helps the beneficiaries in social adaptation and integration, conducts systematic consultations and provides recommendations to the staff of the shelter based on the needs of beneficiaries, also, according the order of the Director of the fund and head of the shelter performs other activities permitted by the legislation, pursuant to the shelter activities.
The State Fund is continuously monitoring the activities of shelters on a regular basis, by the visiting group under the State Fund.
Compensation 

Compensation in the amount of 1000 Gel is provided for the (statutory) victims of human trafficking. 
Hotline Service

A hotline for the victims of human trafficking is functioning at the State Fund. Anyone can call on the hotline: 116 006 and get qualified consultation and information about services of the State Fund. The service is free and anonymous. 
The  table  bellow  shows  the  number  of individuals  who  have  been  trafficked  and  later  addressed  the  State  Fund  for  protection  and assistance for 2007-2016:

	
	2007
	2008
	2009
	2010
	2011
	2012
	2013
	2014
	2015
	2016

	shelter
	11
	8
	10
	10
	8
	13
	6
	7
	8
	4

	legal assistance
	5
	5
	4
	12
	3
	4
	33
	12
	25
	6

	psychological service
	3
	1
	3
	2
	3
	3
	4
	4
	6
	1

	medical service
	5
	1
	4
	3
	3
	6
	3
	6
	5
	1

	compensation
	2
	5
	0
	2
	6
	6
	21
	9
	18
	2


13.  Please inform the Committee of steps taken to address concerns regarding the still substantial number of women in Georgia who are subject to violence, in particular domestic violence, as well as at the insufficient measures and services to protect victims. 
Please provide updated information on measures, including legislative ones, taken by the State party to combat violence against women, including domestic violence, to investigate all allegations of ill-treatment and abuse and to protect the victims. In this respect, please provide information on the implementation of the Law on Combating Domestic Violence, Prevention of and Support to its Victims, adopted in May 2006. 
Has the State party adopted the Action Plan on Measures to Prevent and Combat Domestic Violence, as envisaged in the aforementioned legislation? Please inform the Committee of the number of shelters for victims of domestic violence and their geographical location.  

In June, 2006, the Government of Georgia adopted the Law on Suppression of Domestic Violence, Protection and Assistance of the Victims of Domestic Violence. The purpose of the Law  is  to:  create  effective  legislative  mechanisms  to  reveal,  suppress  and  prevent  domestic violence;  ensure  access  to  justice  for  the  victims  of  domestic  violence;  create  grounds  for protection,  assistance  and  rehabilitation  of  the  victims  of  domestic  violence;  ensure cooperation  among  various  institutions  in  order  to  prevent  and  combat  domestic  violence; support rehabilitation of the perpetrators. The active work has been ongoing throughout 2011 in order to incorporate the crime of domestic violence in the Criminal Code of Georgia. The respective legislative process commenced at the end of 2011 in the Parliament of Georgia. Newly amended Article 1261 criminalizes domestic violence and defines it as a crime. In addition, Article 111 of Criminal Code of Georgia sets forth the definition of the domestic crimes and envisages the liability for committing the mentioned offence.
Important amendments were made in 2014-2016 to the Law of Georgia on “Elimination of Domestic Violence, Protection and Support to the Victims”. The term “neglect“ was defined and  “domestic violence” constitutes violation of constitutional rights and freedoms of one family member by another through neglect and/or physical, psychological, economic, sexual violence or coercion. Hereby, victim identification group has been defined to determine the status of the victim of domestic violence. Also, issues related to the identification of domestic violence cases against minors (children),  rights and protection guarantees of the victims of domestic violence, reporting procedures on the fact of domestic violence and rehabilitation measures for domestic violence offender (abuser) has been defined. 

In 2009, the mandate of the State Fund was changed  after comprehensive amendments into  the Law of Georgia on “Elimination of Domestic Violence, Protection and Support of  Victims of Domestic Violence” in order to address the issues related to domestic violence.
The  State  Fund  has  conducted  no  less  than  45  different awareness  raising  activities  disseminating  information  about  the  Convention  throughout Georgia,  particularly  targeting  women  and  officials  in  rural  areas.  

The National Action Plan for 2016-2017 on the Measures to be implemented for Combating Violence against Women and Domestic Violence and Protection of Victims/Survivors was approved by N341 Decree of the Government of Georgia on 21 July, 2016. Activities under the Action Plan were undertaken by the line ministries, with active participation of state agencies and civil society responsible for implementing the plan.
The present NAP extends its scope beyond domestic violence issues and also covers other forms of violence against women, such as sexual violence and early marriages. For the first time, the DV/VAWG NAP takes into consideration the gendered nature of domestic violence and addresses the phenomenon of violence against women and girls in a holistic manner following the logic of the Council of Europe Convention on Preventing and Combating Violence against Women and Domestic Violence (Istanbul Convention), signed by Georgia in 2014.
To ensure efficient implementation of the DV/VAWG NAP 2016-2017, clear cut indicators, baselines and targets have been determined on the outcome and output levels to allow for proper monitoring and evaluation of results.
Since 2009, number of services has been added to support the victims of domestic violence and protect their interests.
From January 1st, 2013 the State Fund’s aims are following:

· Protection and assistance of the victims of human trafficking, providing compensation by legislation of Georgia.

· Ensuring of protection, assistance and rehabilitation of victims of domestic violence.

· To create decent living conditions for the elderly, parsons/children with disabilities and children devoid of parental care.

· Ensuring of assistance and rehabilitation of victims/affected persons of sexual violence.

Shelters for victims of domestic violence
There are 4 shelters for victims of domestic violence: In Tbilisi (opened in 2010), in Gori (opened in 2010), in Kutaisi (opened in 2013), in Sighnaghi (opened in 2016). The shelters are opened for (statutory) victims of human trafficking and domestic violence regardless of their race, skin color, language, sex, religion, political or other opinions, national, ethnic, and social affiliation, origin, property or social status, place of residence. The (statutory) victims of human trafficking and domestic violence can be placed at the shelters together with their dependents.
The State Crisis Center (in Tbilisi) has started functioning on September, 2016 under the LEPL- State Fund for Protection and Assistance of (Statutory) Victims of Human Trafficking. From this period alleged victims of domestic violence are provided with the service of the crisis center (psycho-social rehabilitation, legal and emergency medical assistance) before obtaining the status of the victim. (Crisis center is a place for temporary accommodation of alleged victims and victims of domestic violence and it is intended for psychological and social rehabilitation, primary and emergency medical aid and legal assistance). 
Moreover, the services of the State Fund are available to (statutory) victims of human trafficking and domestic violence regardless of their race, skin color, language, sex, religion, political or other opinions, national, ethnic, and social affiliation, origin, property or social status, place of residence. The Georgian legislation prohibits any kind of discrimination in public and private spheres. The internal regulations of the State Fund are in accordance with the Georgian legislation. 
The shelter provides the following 24 hour free of charge service for beneficiaries (including minors) and their dependents:

· A safe place to live, suitable for normal existence;

· Nutrition and clothes;

· Participation in the programs of integration into families and society;

· Support minors to access to formal and non-formal education;

· All the other activities that promote beneficiaries’ complete development; 

· Other measures defined by the legislation of Georgia. 

· Medical assistance;

· Psychological assistance/rehabilitation;

· Legal assistance (including court representation);

· Providing information to the beneficiaries in the language understandable to them. If necessary, providing service of the interpreter.
14.  Please inform the Committee whether legislation prohibiting torture and cruel, inhuman and degrading treatment contains specific provisions regarding gender-based breaches of the Convention, including sexual violence. 
Please also describe all, if any, effective measures taken to monitor the occurrence of and to prevent such acts, and please provide data, disaggregated by sex, age and ethnicity of the victims, and information on investigation, prosecution and punishment of perpetrators. What procedures for complaints regarding violence in detention are in place and what are the results? 

The  sexual  violence  against  women  is  equally  punishable  as  the  sexual  violence committed  against  men.  The  Law  of  Georgia  on  Gender  Equality,  which  was  adopted  on March 27, 2010 by the Parliament of Georgia, provides the equal rights of women with man. The  purpose  of  the  above-mentioned  Law  is  to  eradicate  gender  based  discrimination  in  all areas  of  public  life;  create  proper  environment  for  enjoying  equal  rights,  freedoms  and opportunities  for  man  and  woman;  and  support  prevention  and  elimination  of  all  forms  of gender-based  discrimination.  It  is  worth  to  be  mentioned  that  the  Law  prohibits  domestic violence and violence from the society.
Additional information on mental health services in psychiatric institutions 
In accordance with Article 17 of the Constitution of Georgia, honour and dignity of an individual is inviolable. Torture, inhuman, cruel treatment and punishment or treatment and punishment infringing upon honour and dignity shall be impermissible.Physical or psychological coercion of a person detained or otherwise restricted of liberty shall also be prohibited.  
Articles 22, 221, 23, of the Law of Georgian on Psychiatric Care and Article 191 of the Criminal Procedure Code of Georgia regulate coercive medical measure for the accused and convicted persons. The Code distinguishes three different situations: a person, who at the time of committing a crime was mentally incompetent, was criminally sane in the course of committing an offence and became mentally incompetent after its commitment, and a convicted person with mental disorder. In all three cases, coercive psychiatric treatment of a person shall be carried out under different conditions.
A Program on Mental Health operates under the State Healthcare Program, adopted annually by the Decree of the Government of Georgia. The Program aims at increasing geographic and financial accessibility of the population of Georgia to the psychiatric services. The Program provides outpatient psychiatric service, psycho-social rehabilitation, short-term interventions in psychiatric crises, with services of the community-based mobile team for persons with severe mental disorders, acute and long-term psychiatric inpatient services for children and adults, shelters for persons with mental disorders. The program provides the patients with treatment and additional services (safety and security), where there is a court decision concerning person's hospitalization for coercive psychiatric treatment, based on Article 191 of the Criminal Procedure Code of Georgia.
By the Resolution N1741-Iს of December 11, 2013 the Parliament of Georgia approved the State Concept on the Protection of Mental Health, which complies with the provisions of the UN convention. The Government of Georgia, by the Decree N762 of December 31, 2014 approved the Strategic Document for 2015-2020 on Mental Health Development and the Action Plan, the primary aim of which is to foster the prevention of mental impairments, protect the rights of persons with mental disorder, diminish the percentage of sickness and mortality as a result of mental disorder in Georgia, ensure self-determination of persons with mental problems and their integration into the society. 
